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On the basis of Article 138 paragraph 1 of the Constitution of the Republic of Serbia (Official Gazette of RS, No. 98/06, and Article 1 paragraph 1 and Article 31 paragraph 2 of the Law on the Protector of Citizens (Official Gazette of RS, Nos 79/05 and 54/07), in the procedure of controlling the legality and regularity of work of the Directorate for Execution of Penitentiary Sanctions of the Ministry of Justice, upon own initiative, the Protector of Citizens hereby
E S T A B L I S H E S
There is an irregularity in the work of the Directorate for Execution of Penitentiary Sanctions of the Ministry of Justice, consisting of the violation of the right to health care of the convicted persons with severe mental disorders
 that are accommodated in the institutes for execution of penitentiary sanctions in which there are no adequate conditions for their treatment and care.
Based on the identified deficiencies in work, the Protector of Citizens gives to the Directorate for Execution of Penitentiary Sanctions of the Ministry of Justice the following: 

R E C O M M A N D A T I O N

The convicted persons with severe mental disorders that are accommodated in the institutes for execution of penitentiary sanctions in which there are no adequate conditions for their treatment and care will be sent, without delay, to the Special Prison Hospital or other adequate medical institution or transferred to other institute for execution of penitentiary sanctions in which there are adequate conditions. 
In accordance with available resources, the special units will be established in some institutes for execution of penitentiary sanctions, with adequate conditions for treatment and care of convicted persons with severe mental disorders. 
The Directorate for Execution of Penitentiary Sanctions of the Ministry of Justice shall inform the Protector of Citizens on the implementation of this recommendation within 60 days of receiving it. 
R a t i o n a l e:

The Protector of Citizens, within his authority referred to in Article of the Law on the Protector of Citizens, in the procedure of continuous and systemic collection, verification and processing of data concerning persons of deprived liberty, visited a large number of institutes for execution of penitentiary sanctions of the Directorate for Execution of Penitentiary Sanctions of the Ministry of Justice. During these visits, it was noticed that a certain number of convicted persons with severe mental disorders were accommodated in the institutes for execution of penitentiary sanctions without adequate conditions for their treatment and care.  
А. А., born in 1975, was found in the District Prison of Subotica. During the conversation, he was conscious, oriented and cooperative, but seemed neglected and although the communication was difficult because of his speech problems (dysarthria), he provided meaningful answers to questions. He claimed to have undergone psychiatric treatment since he was 17 and to have been treated at the psychiatric ward of the hospital in Subotica and the Special Psychiatric Hospital in Novi Kneževac. He stated that the reason for treatment were "hallucinations" and described them as the voices in his head. He could not determine the time spent in each institution but said that he had escaped from the hospital in Novi Kneževac. In addition to hallucinations, he mentioned that others wanted to harm him and poison him. It can be concluded that he is a person with severe mental disorder, probably from the schizophrenia group, and possibly with mental retardation. The data about his psychiatric treatment before coming to the Institute does not exist in his file. A psychiatric disorder was not diagnosed during the medical examination upon admission to the Institute. His disorder was established relatively late although he was pointing to it. The document entitled "Security findings and opinions" of 22 March 2010 states that the prisoner complains that his "nerves are not right." Two months after admission, his condition was recognised by a psychiatrist and he was given an adequate antipsychotic therapy.
B. B., born in 1981, a heroin addict since 2002, on the methadone substitution treatment since 2005, was found in the Penitentiary-Correctional Institution Požarevac. Since 2008, he has been under psychiatric treatment for having fears; the antipsychotic Moditen was introduced to his therapy while he was accommodated in the District Prison in Belgrade and since then he has been taking it uninterruptedly. He talks about the fear of people, he is afraid that he is being chased, but denies hearing voices or having any other problem that would indicate a disturbance of perception. The medical findings of ... 2010 from the Psychiatric Hospital of the Clinical Centre in Kragujevac, include the diagnosis: F11.21, F23, F60.3 and the prescribed treatment: an ampulla of Moditen Depot every 4 weeks, 60 mg of Sol Methadone Sol 1x1, Bensedin and Flormidal. The findings do not include an adequate description of his mental state or the fact from the history of disease that would indicate the clinical characteristics and type of psychotic disorder. It seems that the convicted person received a serious antipsychotic treatment although his diagnosis is an acute and transient psychotic disorder. In any case, it is necessary to either refer him to an institution with better access to mental health treatment, or a regular correction of pharmacotherapy should be provided in this Institution, which requires regular observations and psychiatric examinations.
In the Penitentiary-Correctional Institution Požarevac – Zabela, we found К.К., born in 1974, serving his sentence, who has been under psychiatric treatment since September 2008 by a psychiatrist from the Health Centre Studenica in Kraljevo. His medical documentation is extensive and includes dozens of medical specialist reports. His diagnoses were F23 and F32. He had fears; he used to see always the same people who followed and chased him, and for that reason he often changed flats. The conversation with this prisoner and his medical files (available medical records correspond to his allegations) reveal that he is a person with severe mental disorder with long-term development and that in the first phase it manifested primarily as post-traumatic stress disorder (as a result of participation in military actions), possibly with the elements of depressive symptoms. In 2008, the competent psychiatrist documented a psychotic disorder, which could be confirmed also at the time of interview. The Institution does not provide adequate psychiatric care and treatment to the convicted person in his current mental state.

Having reviewed the medical files of a number of persons with mental disorders, it was not established that they had been systematically left without adequate pharmacotherapy, but in the case of A. A., it was noted that a significant period of time (about two months) elapsed from his admission to prison to the psychiatric examination and prescription of pharmacotherapy. 
The persons with chronic psychotic disorders have either come to serve their sentence with an existing disorder or developed this illness during the period of imprisonment. It has also been noted that in the majority of institutions the psychiatric care consists of the periodic visits of a consultant psychiatrist or the referral of prisoners to a specialist examination by a visiting psychiatrist and that often considerable time passes between the control psychiatrist examinations and for that reason pharmacotherapy is not adjusted and controlled sufficiently often. For the lack of educated staff and resources, all therapeutic interventions in the field of mental health are reduced only to administration of pharmacotherapy and there is not any other type of therapy in the form of psychosocial rehabilitation, psychotherapy, etc. 

* * *
Article 68 paragraph 1 of the Constitution of the Republic of Serbia (Official Gazette of RS, No. 98/2006) stipulates that everyone shall have the right to protection of their mental and physical health. 

Article 3 of the Law on Health Care (Official Gazette of RS, Nos 107/2005 and 72/2009) provides that citizens of the Republic of Serbia, as well as other individuals who have permanent or temporary residence in the Republic of Serbia shall be entitled to health care, in accordance with the law, and shall protect and improve their health and health of other citizens, and the conditions of living and working environment.

Article 101 paragraph 1 of the Law on the Execution of Criminal Sanctions (Official Gazette of RS, Nos 85/2005, 72/2009 and 31/11) prescribes that the convicted persons shall be entitled to health care according to the general provisions on health care and the provisions of this Law, while paragraph 2 of the same Article provides that the prisoners who cannot receive adequate medical treatment within the institution shall be transferred to the Special Prison Hospital or other health institution.
Article 12.1 of the European Prison Rules provides that persons who are suffering from mental illness and whose state of mental health is incompatible with detention in a prison should be detained in an establishment specially designed for the purpose.
Article 46.1 of the European Prison Rules stipulates that sick prisoners who require specialist treatment shall be transferred to specialised institutions or to civil hospitals, when such treatment is not available in prison.
Article 47.1 of the European Prison Rules provides that specialised prisons or sections under medical control shall be available for the observation and treatment of prisoners suffering from mental disorder or abnormality who do not necessarily fall under the provisions of Rule 12. 

The view of the European Committee for the Prevention of Torture is that persons requiring psychiatric assessment and/or treatment, whatever their legal status, should be assessed and/or treated in a medical facility
. 
The general recommendation of the European Committee for the Prevention of Torture is that a mentally ill prisoner should be kept and cared for in a hospital facility which is adequately equipped and possesses appropriately trained staff. That facility could be a civil mental hospital or a specially equipped psychiatric facility within the prison system. It is also stated that too often there is a prolonged waiting period before a necessary transfer in an adequate facility is effected. The transfer of the person concerned to a psychiatric facility should be treated as a matter of the highest priority
. 
Also, the European Committee for the Prevention of Torture believes that untreated psychiatric illness in a prison is setting leads to ad hoc measures which may easily constitute inhuman and degrading treatment
. 
* * *

All competent authorities are obliged to adhere to the Constitution and laws in their work and to enable the persons who serve a prison sentence to fully exercise the human rights they are entitled to. Any different action by the authorities, regardless of the guiding reasons, leads to a direct violation of the rights and is the ground for establishing the responsibility of a relevant competent authority.
During the visits to the institutes for execution of penitentiary sanctions, the Protector of Citizens established that certain prisoners with severe mental disorders were accommodated in the institutes for execution of penitentiary sanctions without adequate conditions for their care and treatment.
People with severe mental disorders are those who suffer from chronic psychotic disorders from the group F20 - F29, according to the Tenth Revision of the International Classification of Diseases of teh World Health Organisation.
In the majority of institutions, the psychiatric care consists of the periodic visits of a consultant psychiatrist and it often happens that considerable time passes between the psychiatrist controls, while pharmacotherapy is not adjusted or controlled sufficiently often. 
For the lack of educated staff and resources, therapeutic interventions in the field of mental health are reduced only to administration of pharmacotherapy and there is not any other type of therapy in the form of psychosocial rehabilitation, psychotherapy, etc. 

The prisoners with severe mental disorders should be accommodated exclusively in the institutes for execution of penitentiary sanctions that have adequate conditions for their care and treatment. 

The Protector of Citizens believes that the accommodation of prisoners with severe mental disorders in the institutes for execution of penitentiary sanctions without adequate conditions for their care and treatment is an irregularity in the work of the Directorate for Execution of Penitentiary Sanctions and the violation of the right of these persons to health care.
The accommodation of prisoners with severe mental disorders in a regular imprisonment regime prevents the fulfillment of their basic needs in terms of adequate treatment, which may worsen their health. In addition, their mental condition makes them extremely vulnerable and puts them at risk of being susceptible to abuse and mistreatment. 
In order to rectify the identified irregularities, the Protector of Citizens recommends to the Directorate for Execution of Penitentiary Sanctions not to accommodate the prisoners with severe mental disorders in the institutes for execution of penitentiary sanctions without adequate conditions for their care and treatment. 

Besides, the prisoners with severe mental disorders who are presently accommodated in the institutes for execution of penitentiary sanctions without adequate conditions for their care and treatment should be referred, without delay, to the Special Prison Hospital or other adequate medical institution, or transferred to some other institute for execution of penitentiary sanctions that has adequate conditions for their care and treatment and it should be the highest priority. 
The delay of their referral to the Special Prison Hospital or other adequate medical institution, or their transfer to some other institute for execution of penitentiary sanctions that has adequate conditions for their care and treatment, can represent inhuman and degrading treatment of these persons.  
The Protector of Citizens recommends to the Directorate for Execution of Penitentiary Sanctions to form special units in some institutes for execution of penitentiary sanctions, in accordance with available resources, where adequate conditions will be provided for care and treatment of prisoners with severe mental disorders. 
	DEPUTY PROTECTOR OF CITIZENS

	

	Мilоš Јаnkоvić


�  People suffering from chronic psychotic disorders from the group F20 - F29, according to the


 Tenth Revision of the International Classification of Diseases of the World Health Organisation. 


� FYRoM, visit 2010 [paragraph 93] http://www.cpt.coe.int/documents/mkd/2012-04-inf-eng.pdf


� 3rd General Report (1992) [paragraph 43]  http://www.cpt.coe.int/en/annual/rep-03.htm�


� Turkey, visit 2004 [paragraph 83]� http://www.cpt.coe.int/documents/tur/2005-18-inf-eng.pdf
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